INTERLOCAL AGREEMENT

BETWEEN THE

SCHOOL BOARD OF PALM BEACH COUNTY, FLORIDA

AND THE 

_______________________
This is an Interlocal Agreement between the School Board of Palm Beach County, Florida (the “PBC School Board”), and the ____________ (the “_______”) for reimbursement of expenses related to the provision of school concurrency consulting services.  This agreement is effective upon execution by the parties hereto and can be executed in counterparts.

WHEREAS, Section 163.01, Florida Statutes, known as the "Florida Interlocal Cooperation Act of 1969" authorizes local governments to make the most efficient use of their powers by enabling them to cooperate with other localities on a basis of mutual advantage and thereby to provide services and facilities that will harmonize geographic, economic, population and other factors influencing the needs and development of local communities; and

WHEREAS, Part I of Chapter 163, Florida Statutes, permits public agencies, as defined therein, to enter into interlocal agreements with each other to jointly exercise any power, privilege, or authority which such agencies share in common and which each might exercise separately; and

WHEREAS, the _______ and PBC School Board recognize the benefits to be derived by utilizing the knowledge of certain PBC School Board Planning Department staff with experience and expertise in the area of State-mandated school concurrency; and

WHEREAS, the _______, a __________ of the State of Florida, is required to participate in the preparation of and/or submit a school concurrency interlocal agreement by a date certain; and
WHEREAS, the PBC School Board, a corporate body politic pursuant to the Constitution of the State of Florida, employs certain individuals in the Planning Department who have experience and expertise in the area of school concurrency and the preparation of a school concurrency interlocal agreement for Palm Beach County; and
WHEREAS, the _______ has requested Concurrency Consulting Services from the PBC School Board Planning Department staff to provide expertise in addressing various school concurrency issues and agreements as more specifically outlined herein; and  

WHEREAS, the PBC School Board has agreed to provide the requested Concurrency Consulting Services in consideration of the _______’s reimbursement of the PBC School Board for salary and travel expenses incurred in providing this assistance.
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein and other good and valuable consideration, the adequacy and receipt of which is hereby acknowledged, the parties agree as follows:

Article I: General

1.01 The recitals set forth above are true and correct and are hereby made a part of this Agreement.

1.02 For purposes of this Agreement, the term Concurrency Consulting Services shall mean the advice and expertise of the PBC School Board Planning Department staff in the performance of certain services related to implementing or complying with the provisions and requirements of Chapter 163 of the Florida Statutes and that may include, for example, making presentations, training and assisting in the drafting and development of a school concurrency interlocal agreement.
1.03 For purposes of this Agreement, the term “Rate Schedule” shall mean the Rate Schedule attached hereto as Exhibit “A”.

1.04 For purposes of this Agreement, the term “Scope of Services” shall mean the Scope of Services attached hereto as Exhibit “B”.

1.05 For purposes of this Agreement, the term “PBC School Board Staff” shall mean the person(s) set forth in the Scope of Services.

1.06 For purposes of this Agreement, the term “Travel Expenses” shall mean travel expenses incurred in connection with the provision of Concurrency Consulting Services in the maximum amount permitted by Florida Statute §112.061.
1.07 For purposes of this Agreement, the term “Fee” shall mean the amount calculated based on the hours expended by the PBC School Board Staff at the hourly rate set forth in Rate Schedule, plus the Travel Expenses of the PBC School Board Staff.

1.08 The Term of this Agreement shall be for a period set forth in the Scope of Services unless sooner terminated as provided herein.

Article II: Obligations of the ​​​​​​​​​​​​​​​​​​​_______
2.01 The _______ shall pay to the PBC School Board, based on the actual hours spent by the PBC School Board Staff, without demand or offset, within thirty (30) days of receipt of an invoice from the PBC School Board.
Article III: Obligations of the PBC School Board
3.01 The PBC School Board shall make available the PBC School Board Staff available on the date(s) and at the time(s) set forth in the Scope of Services to provide the Concurrency Consulting Services.

3.02 Upon completion of the Scope of Services, the PBC School Board shall provide a written invoice to the _______ setting for the actual hours expended by each PBC School Board Staff in providing the Concurrency Consulting Services, including travel time from West Palm Beach to the _______’s designated location.
Article IV: Termination

4.01 This Agreement may be terminated by either party at anytime for any reason whatsoever.  If either party terminates the Agreement prior to completion of Scope of Services, the _______ shall be liable only for the actual costs incurred prior to termination. The PBC School Board shall promptly refund to the _______ any amount of the initial deposit in excess of the actual costs incurred prior to termination.
Article V: Miscellaneous

5.01  The parties recognize their respective liability for certain tortious acts of their agents, officers, employees and invitees, and agree to be responsible respectively for all claims, liability, losses, and/or causes of action that may arise from any negligent act or omission due to the acts of its agents, servants, or employees, to the extent and limits provided by law.  The parties acknowledge that the foregoing shall not constitute an agreement by either party to indemnify the other for its own negligence, nor a waiver of sovereign immunity, nor a waiver of any defense the party may have under such statute, nor as consent to be sued by third parties.  This provision will survive the termination of this Agreement.
5.02 without waiving the right of sovereign immunity as provided by Florida Statutes, Section 768.28, the parties agree and warrant to maintain self-insurance, sufficient to cover any and all claims that may arise relating to the provision of the Concurrency Consulting Services.
5.03 Any notices under this agreement shall be faxed and sent by overnight delivery to the following persons and addresses:

PBC School Board:  Chief Operating Officer

3300 Forest Hill Blvd.

West Palm Beach, FL 33406

(Phone) (561) 357-7573

(Fax)  (561) 357-7585

_______:
____________________

____________________


____________________
(Phone) (

(Fax) (
5.04 In the event an issue arises which cannot be resolved between the PBC School Board Chief Operating Officer and the _______’s ________ regarding the provision of the Concurrency Consulting Services, the dispute shall be referred to the PBC School Board’s Superintendent and the _______’s __________ who shall both make a good faith effort to resolve the dispute.  

5.05 The parties agree that, in the event either party is in default of its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party with written notice to cure the default.  In the event the defaulting party fails to cure the default within a reasonable period of time given the nature of the default, the non-defaulting party shall be entitled to seek any remedy available to it at law or equity, including, but not limited to, the right to terminate this Agreement and seek damages, if any.

5.06 This Agreement shall be construed by and governed by the laws of the State of Florida.  All legal action necessary to enforce the Agreement will be held in Palm Beach County.  

5.07 The parties agree that no person shall, on the grounds of race, color, sex, national origin, disability, religion, ancestry, marital status, or sexual orientation be excluded from the benefits of, or be subjected to any form of discrimination under any activity carried out by the performance of this Agreement.  

5.08 The captions and section designations set forth herein are for convenience only and shall have no substantive meaning.

5.09 In the event that any section, paragraph, sentence, clause, or provision of this Agreement is held by a court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this Agreement and the same shall remain in full force and effect.

5.010 This Agreement represents the entire understanding between the parties, and supersedes all other negotiations, representations, or agreement, either written or oral, relating to this Agreement.

5.011 Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this Agreement by reference.

5.012 Except as otherwise provided for in this Agreement, this Agreement may be modified and amended only by written instrument executed by the parties hereto.

5.013 No waiver of any provision of this Agreement shall be effective against any party hereto unless it is in writing and signed by the party waiving such provision.  A written waiver shall only be effective as to the specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

5.014 Neither party shall be considered the author of this Agreement.  Thus, the terms of this Agreement shall not be strictly construed against one party as opposed to the other party based upon who drafted it. 

5.015 A copy of this Agreement shall be filed with the Clerk of the Circuit Court in and for Palm Beach County pursuant to Section 163.01(11), Florida Statutes.

5.016 This Agreement shall become effective when signed by the both the parties, and filed with the Clerk of the Circuit Court in and for Palm Beach County.  
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IN WITNESS WHEREOF, this Agreement has been executed by the parties herein on the day and year first above written.

	_______________________________
	SCHOOL BOARD OF 

PALM BEACH COUNTY, FLORIDA



	By:_____________________________
	_____________________________

	
	        Arthur C. Johnson, Ph.D.

	
	        Superintendent of Schools

	ATTEST:
	Date: ___________________

	
	

	By:_____________________________
	

	      
	

	
	

	Date: _____________________
	

	
	

	APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY
	APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY

	
	

	_________________________________
	_____________________________

	  
	         School Board Attorney


EXHIBIT “A”
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School Concurrency Consulting Services Rate Sheet
1. Professional Consulting Services:

Services provided by Planning Director, Kristin K. Garrison, AICP, and

Inter-Governmental Relations Manager, Angela D. Usher, AICP.

Rates:


- Other School Districts
$150 per hour


- Non-District Entities

$200 per hour

2. Other Services
GIS Mapping Services on a per-request basis:

Rates:


- Other School Districts
$105 per hour *


- Non-District Entities

$155 per hour *

* Plus materials (plotter paper and cartridges)

EXHIBIT “B”

SCOPE OF SERVICES

	PBC School Board Staff to Perform Concurrency Consultant Services:
	

	Date(s) of Concurrency Consultant Services:
	

	Estimated Time Required to Complete Concurrency Consultant Services:
	__ Hours @ $___/hr = $_____

	Estimated Travel Time:
	__ Hours @ $____/hr = $_____

	Estimated Travel Expenses
	$_____

	Estimated Time Required to Complete GIS Mapping
	None

	Estimated GIS Mapping Costs:
	$_____

	TOTAL ESTIMATED COSTS
	$_____


Insert Details of Services to be Provided 
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